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(Federal Water Pollution Control
Act, 33 U.S.C. §§ 1251 et. seq.)



WHEREAS, Plaintiff Ecological
public benefit corporation dedicated to t
of the environment, the wildlife and
California, including the Santa Ynez Riv

WHEREAS, Plaintiff alleges tha
is the owner and/or operator of the Bue
(hereinafter "the Facility”) and has caus
the United States from the Facility;

WHEREAS, Defendant avers tha
Facility, and is responsible for compli
Water Act;

WHEREAS, Defendant’s oper
offloading, and sales activities;

WHEREAS, storm water can fl
discharge point which discharges into th

WHEREAS, Plaintiff alleges tha
by the National Pollutant Discharge
Permit NO CAS(000001 [State Water
Order No. 92-12-DWQ, as amended t
Permit”) and the Federal Water Polluti
(“Clean Water Act” or “CWA™);

WHEREAS, Plaintift alleges tha
activity was adopted April 1, 2014 p
Board Water Quality Order No. 14-
General Permit™) which supersedes O
DWQ’s requirement to submit annua’

enforcement purposes.
/11
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ights Foundation (*ERF”) is a non-profit
preservation, protection, and restoration
he natural resources of all waters of
defendant Buellflat Rock Company, Inc.,
flat Rock Facility in Solvang, California

| pollutants to be discharged to waters of

Buellflat is the owner and operator of the

ice with the requirements of the Clean

ions involve bulk aggregate storage,

v off-site from the Facility at one main
Santa Ynez River;

lischarges from the Facility are regulated
limination System (“NPDES’) General
esources Control Board] Water Quality
Order No. 97-03-DWQ (*“Storm Water

- Control Act, 33 U.S.C. §§ 1251 et seq.

1 new CWA General Permit for industrial
suant to State Water Resources Control
-DWQ, effective July 1, 2015 (~2015
er 97-03-DWQ except for Order 97-03-
eports by July 1, 2015 and except for
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WHEREAS, Plaintiff alleges the
of alleged violations of the CWA by De
file suit against Buellflat to the Admini:
Protection Agency ("EPA"); the Regioi
Executive Director of the California Sta
Board"); the Executive Officer of the C
Board, Region 3 ("Regional Board"
Defendants ("Notice Letter") as required

WHEREAS, on June 19, 2015, F
in the United States District Court, Cer
cv-04693-CAS-PJW) alleging ongoin
“Complaint™);

WHEREAS, Buellflat denies ¢
Complaint, and maintains that its opera
compliance with the requirements of aj
Storm Water Permit;

WHEREAS, this Consent Decres
States Department of Justice ("DOJ") 1
33 U.S.C. §1365(c) and 40 C.F.R. § 135

WHEREAS, Plaintiff and Defer
mutual interest to enter into a Consent
appropriate to resolving the allegations
proceedings and without any admissior
and

WHEREAS, all actions taken by
Decree shall be made in compliance wit
local rules and regulations.

/]
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on April 18, 2015, ERF provided notice
1dant Buellflat and of ERF's intention to
ator of the United States Environmental
| Administrator of EPA Region IX; the
Water Resources Control Board ("State
ifornia Regional Water Quality Control
the U.S. Attorney General, and the
y the CWA, 33 U.S.C. § 1365(b)(1)(A);
intiff filed a complaint against Buellflat,
al District of California (Case No. 2:15-
violations of the CWA (hereinafter

allegations in the Notice Letter and
yns are and at all times relevant were in

licable law, including the CWA and the

hall be submitted to the EPA and United
" the statutory review period pursuant to
ant have agreed that it is in the Parties’
lecree setting forth terms and conditions
2t forth in the Complaint without further
»f liability on the part of the Defendant;

efendant pursuant to this Consent

all applicable Federal and State laws and
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NOW THEREFORE IT IS HERE
PARTIES AND ORDERED AND
FOLLOWS:
I. GENERAL OBJECTIVES
1. The objectives of this Consent De
a. To ensure that Buellflat conti
the CWA;
b. To ensure that Buellflat contir
means, and methods to preve
storm water runoff from the F:
c. To further the goals and object
2. Unless otherwise expressly def
Decree which are defined in the CWA ¢
the CWA have the meaning assigned to
Whenever terms listed below are use
definitions apply:
“Consent Decree” means this
documents incorporated by reference.
“Day” means a calendar day. In
Consent Decree, where the last day of su
or State Holiday, the period runs until tt
not a Saturday, Sunday, or Federal or Sta
"Design Storm" means the vc
percentile 24-hour storm event, as deternr
"Dry Season" means the five-mc
year and ending September 30" of the sai
“Effective Date” means the effi
shall be the date the Clerk of the Court

Case No. 15-cv-04693-CAS-PIW
F*MATTER WKLO'WK3:3013 010Pleadings.Consent Decree'Cor

Y STIPULATED BETWEEN THE
)'ECREED BY THE COURT AS

cc arc:

es to improve its efforts to comply with

>s to use, implement, and improve ways,
or reduce the discharge of pollutants in
lity to the Santa Ynez River; and

es of the CWA.

>d herein, terms used in this Consent
in regulations or rules promulgated under
iem in the statutes or regulations or rules.

in this Consent Decree, the following

msent Decree and any attachments or

omputing any period of time under this
- period is a Saturday, Sunday, or Federal
close of business on the next day that is
Holiday.

me of runoff produced from an 85th
ed from local, historical rainfall records.
h period beginning May 1™ of any given
 year.

rive date of this Consent Decree, which
ives notice of entry of the Court’s order
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hereon.

“Wet Season” means the seven-ir
given year and ending April 30th of the fo
II. JURISDICTION AND VENUE

3. This Court has jurisdiction over tl
Plaintiff pursuant to CWA section 505(a
1355, and 1367. Venue is proper in this
§§ 309(b), 505(c), 33 U.S.C. §§ 1319(b
(c). The parties waive any and all obje
jurisdiction to enter and enforce this Cor

4. Plaintiff has standing to bring this

5. (Intentionally omitted).

11I. EFFECT OF CONSENT DECREE

6. Plaintiff does not, by its consent
any manner that Buellflat’s compliance
result in compliance with any federal or

7. This Consent Decree is neither
permits under any federal, state, or loca
responsibilities to comply with all apj
regulations.

8. Compliance with this Consent Dg
under this Consent Decree (including
stipulated payments) and the compl¢
pursuant to this Consent Decree resolve
alleged or that could have been alleged

9. Plaintiff's Release: Upon the

Plaintiff, on its own behalf and on beh
parents, subsidiaries and affiliates and e

Case No. 15-cv-04693-CAS-PJW
F MATTER WKLOYWWKS'5013 010'Pleadings Consent DecreerCon:

nth period beginning October 1™ of any

ywing year.

subject matter of the claims asserted by
33 U.S.C. § 1365(a), 28 U.S.C. §§ 1331,
adicial district pursuant to section CWA
1365(c), and 28 U.S.C. §§ 1391(b) and
ions that they may have to the Court’s
:nt Decree.

stion.

RELEASE OF CLAIMS

this Consent Decree, warrant or aver in
ith this Consent Decree will constitute or
ate law or regulation.

permit nor a modification of existing
aw and in no way relieves Buellflat of its

cable federal, state and local laws and

-ee, including all monetary payments due
out not limited to the payment of any
on of all remedial measures required
all of Plaintift’s claims for the violations
ainst Buellflat in this Action.

Tective Date of this Consent Decree,
f of any and all of its current and former
h of their officers, directors, shareholders
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and members, and each of their successc
representatives (“Plaintiff Releasors™), I
its current and former parents, subsi
shareholders, employees, agents, attorn
and assigns (collectively “Releasees™) fr
unknown, alleged in or that could have
including the Effective Date of this

Buellflat’s failure to comply with this (
release Releasees from any and all clai
alleged violations of the CWA that me
from the Facility between the Effective
Decree.

The foregoing release includes cl
Releasors hereby waive the provision:
provides as follows:

“A GENERAL RELEASE DO

WHICH THE CREDITOR DOE

EXIST IN HIS OR HER FAVOI

THE RELEASE, WHICH IF K

HAVE MATERIALLY AFFEC

WITH THE DEBTOR.”

10. Defendant’s Release: Upor

Defendant, on its own behalf and on
directors, employees, members, and eac
agents, attorneys, and other representa
former officers, directors, employes
affiliates, and each of their successors
other representatives) from, and waive

Case No. 15-cv-04693-CAS-PIW
F MATTER WKLOVWKS 5013 010" Pleadings:Consent Decree'Con

s and assigns, agents, attorneys and other
‘eby release Buellflat, and any and all of
aries and affiliates, officers, directors,
/s and other representatives, successors
n any and all CWA violations, known or
een alleged in the Complaint up to and
‘onsent Decree. Except for claims for
nsent Decree, Plaintiff Releasors further
s of every kind and nature pertaining to
occur due to discharges of storm water

Jate and the termination of this Consent

ms, both known and unknown. Plaintiff

of Cal. Civil Code section 1542, which

S NOT EXTEND TO CLAIMS
NOT KNOW OR SUSPECT TO
AT THE TIME OF EXECUTING
OWN BY HIM OR HER MUST
<D HIS OR HER SETTLEMENT

he Effective Date of this Consent Decree,
ehalf of its current and former officers,
of their successors and assigns, and their
res releases Plaintiff (and its current and

members. parents, subsidiaries, and
nd assigns, and its agents, attorneys, and
all claims which arise from or pertain to

Page 5 Consent Decree
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this action, including all claims for fees
others), costs, expenses or any other sur
been claimed for matters associated wit!
Complaint up to the Effective Date.

IV. APPLICABILITY

11. The provisions of this Con:
Buellflat (collectively, “Parties™), incluc
certify that their undersigned represente
Consent Decree, to execute it on beh:
Parties to its terms.

12. The Parties agree to be t
contest its validity in any subsequent pr
By entering into this Consent Decree,
purpose as to any allegation or matter
Nothing in this Consent Decree shall
waiver of any right or defense uniess sp

13. No change in ownership o
or any transfer of Buellflat's assets
responsibilities of Bueliflat or any of i
Consent Decree. In any action to enfo1
raise as a defense the failure by any of
successors or assigns to take actions
Decree, unless such actions were prevel

14. Except as otherwise prov
transfer of ownership or operation of a
not relieve Buellflat of its obligations
thirty (30) days prior to sale or transfer
the Facility real property prior to the t

Case No. 15-cv-04693-CAS-PIW
F*MATTER WKLOYWKS'3013 010 Pleadings\Consent Decree:Cor

including fees of attorneys, experts, and
incurred or claimed or which could have

or related to Plaintiff’s Notice Letter and

nt Decree apply to and bind Plaintiff and
1g any successors or assigns. The Parties
ves are fully authorized to enter into this

" of the Parties, and to legally bind the

ind by this Consent Decree and not to
eeding to implement or enforce its terms.
juellflat does not admit liability for any
ontained in or arising out of the Action.
onstitute an admission of any fact or a
ifically set forth herein.

rorporate or other legal status of Buellflat
- liabilities shall in any way alter the
successors or assigns thereof, under this
> this Consent Decree, Buellflat shall not
. agents, servants, contractors, employees,
necessary to comply with this Consent
:d by a force majeure.

led in this Consent Decree, the sale or
- portion of the Facility real property does
nder this Consent Decree. Not later than
f ownership or operation of any portion of
mnination of the Consent Decree, Buellflat
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shall give written notice of this Consen
interest. Buellflat also shall give writt
with paragraph XXII (NOTICES AND !
transfer of ownership or operation of an
to said termination at least thirty (30) d:
or transfer and may seek from the Cour
transfer responsibility for compliance
successor. The Court shall grant such re
is ready, willing and able to fully i
assume under this Consent Decree.
V. REMEDIAL MEASURES
A. Storm Water Pollution Control
15. In addition to maintaining
shall develop and implement the BMI
BMPs necessary to comply with the f
Storm Water Permit. Specifically, Buel
prevent and/or to reduce contamination
to the Santa Ynez River sufficient to re
water discharges below the Tier Two L
Consent Decree and to make reasonab
pollutants in such storm water discharge
B. Reduction of Pollutants in Discl

16. Action Plan for Table 1 Excee

decree to each purchaser or successor in

notification to Plaintiff, in accordance
JBMISSIONS), of the anticipated sale or
portion of the Facility real property prior
s prior to the scheduled date of such sale
1 modification of this Decree that would
h some or all of these provisions to its
1est if the successor acknowledges that it

ement obligations the successor would

[easures
e current BMPs at the Facility, Buellflat
identified herein, as well as any other
wisions of this Consent Decree and the
at shall develop and implement BMPs to
storm water discharged from the Facility
ice the levels of pollutants in such storm
2ls in Table 1 attached as Exhibit 1 to this
progress towards reducing the levels of
below the Tier One Levels in Table 1.
rges

inces: If any storm water sample contains

a level of contaminant discharged from -
any of the Tier Two Levels or the Tier C
Table 1, Buellflat shall submit a plan for
of pollutants (“Action Plan™). In any ye:
shall submit it to the Plaintiff by July

Case No. 15-cv-04693-CAS-PIW
F MATTER WKLO WK3 5013.010'Pleadings Consent Decree Con

> Facility to the Santa Ynez River above
> Levels for copper or lead as set forth in
ducing and/or eliminating such discharge
that an Action Plan is required, Buellflat
1 following the Wet Season for which

Page 7 Consent Decree
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exceedance was reported.

17. Action Plan Requirements: Ea¢

minimum: (1) the identification of the con
the Santa Ynez River in excess of the Tier
the source of each contaminant exceed:
BMPs, including treating storm water pi
Santa Ynez River, that will be implement
the Tier One or Two Levels, and (4) t
proposed BMPs. The time schedule(s) for
are implemented as soon as possible, but i
next Wet Season). Where applicable:

a. Hvydraulic Controls: insta

structural controls (if neces
flowing into or, other th
conveyance system or storn

b. Detention: Additional on-si
minimize storm water disch
the Facility to the Santa Yn
for sufficient detention time
discharge.

C. Visual “Track Off” To Pub

Action Plan submitted shall include at a
minant(s) discharged from the Facility to
)ne or Two Level(s), (2) identification of
ce, (3) the consideration of additional
r to discharge from the Facility to the
| in an effort to achieve compliance with
ie schedules for implementation of the
nplementation shall ensure that all BMPs

no case later than October 1 (prior to the

ition of additional berms or equivalent
ry to reduce or prevent storm water from
| through the engineered storm water
vater retention or treatment facilities).

retention or infiltration of storm water to
‘ges (overall or from specific areas) from
'River or to detain storm water runoff

o as to reduce pollutants in such

- Streets: additional BMPs if necessary,

to reduce or prevent visual
onto public streets.

d. Evaluation of BMPs: repla

BMPs, taking into accot
employed, the engineering

and any adverse environme

Case No. 15-cv-04693-CAS-PJW
F MATTER WKLOYWKS 5013 010'Pleadings Consent Decre¢'Cons

-ack off” of material from the Facilities

ng, rehabilitating, or eliminating existing
t the age of the BMPs involved or
;pect of the application of various BMPs,
al impact of the BMPs.
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e. Such other additional BA
evaluation.

18. Action Plan Review: Plaintiff

Buellflat’s Action Plan to provide Buell
receive any such comments within the
deemed approved as submitted. Within
Plaintiff’s comments on the Action Pla
Plaintiff’s comments of recommended
shall provide Plaintiff with a written e:
and/or implement any of Plaintiff’s r
regarding the adequacy of a particular
implementing any other BMP set forth i
adequacy of the Action Plan shall be re
provisions of Part XI (DISPUTE RESOLI
19.  Buellflat shall contact Plaintif
necessary, to implement any BMPs requi
Buellflat’s requested extension shall not t
20.  When an Action Plan is comy
by Plaintiff or finalized pursuant to Di:
SWPPP and Monitoring Implementation
(30) days to reflect the changes requirec
Plaintiff in writing when the Action
Defendant shall implement any Action Pl
requirement of the Consent Decree.
C. Site Mapping

21.

shall update the Site Maps for its SWPF

Site Mapping: Within sixty

property boundaries, ground type (perv

Case No. |5-cv-04693-CAS-PJW
F. MATTER WKLOVWKS3 5013 010-Pleadings Consent Decree*Con

’s as Buellflat deems appropriate for

all have thirty (30) days upon receipt of
it with comments. If Buellflat does not
) day period, the Action Plan shall be
fteen (15) days of Buellflat’s receipt of
Buellflat shall accept and incorporate
litional BMPs into the Action Plan, or
lanation if Buellflat refuses to develop
ommended additional BMPs. Disputes
iMP shall not impact the schedule for
the Action Plan. Any disputes as to the
lved pursuant to the Dispute Resolution
[TON).
o request an extension of the deadline, if
1g agency approval. Plaintiff’s consent to
unreasonably withheld.
:ted and approved, or deemed approved.
ute Resolution, Buellflat shall revise its
lan (*“MIP”), as applicable, within thirty
»y the Action Plan. Buellflat shall notify
lan has been completely implemented.

\ approved pursuant to this paragraph as a

0) days of the Effective Date, Buellflat
The Site Maps shall clearly identify the
1s or impervious) on all portions of the

Page 9 Consent Decree
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Facility; berms, dikes, walls and all other
water, all components of the Facility stor
not limited to all storm water pipes, drop i
infrastructure (as well is the capacity of
structures or items relevant under this Cc
indicate the direction and pattern of storm

22. TMagignated Discharge Points:

Date, to the extent not already implemente
every location at which storm water and r
or which may potentially be discharged {
including all driveways (“Designated D
Locations”). Each Designated Discharg
numbered and clearly labeled on the Site I

23. Designation of Storage Areas:

where materials used at the Facility are
designated on the Facility’s Site Map.

24. Pollutant Generating Activitie

describe all industrial activities that gen
that may be deposited within the Facilit
locations and the characteristics of such «
description of the primary areas of the
pollutants would settle.

25.  Designation of Sampling Lo

rructures controlling the flow of surface
water conveyance system, including but
2ts, any storm water storage or treatment
ch infrastructure) and all other physical
sent Decree. The Site Map shall further
ater flows at and off the Facility.
Within sixty (60) days of the Effective
Buellflat shall identify on the Site Maps
1-storm water is known to be discharged
m the Facility to the Santa Ynez River,
harge Points or Designated Discharge
Point or Discharge Location shall be
1p(s).
T'he outdoor storage areas at the Facility

red (“Material Storage Areas”) shall be

The SWPPP for the Facility shall fully
ate dust, particulates or other pollutants
boundaries and identify their discharge
st, particulate and other pollutants; and a

wility where dust, particulate and other

precisely where storm water samples are -
VI. SAMPLING, MONITORING, INf¢
A. Sampling Program
26. Buellflat shall collect stor
Discharge Point at the Facility according

Case No. 15-cv-04693-C AS-PJW
F MATTER WKLOWWKS:3013 010 Pleadings Consent Decree'Con

tion(s): The Site Map shall set identify
be collected.

ECTION & REPORTING

water discharge samples from each
the following sampling schedule:

dage 10 Consent Decree
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a. If Buellflat continues to di
shall sample that discharge
road where the discharge er

b. During the first and second
set forth below in this pa
water samples per year fro
three consecutive samples f
pollutant levels below the ~
parameter sampled, Buellfl:
such parameter if the Storr
Buellflat to sample for that

C. During the third year of tl
four storm water samples fi

d. Buellflat shall analyze each
the parameters listed on the
Industrial Activity Areas ct
sampling for any additional
C.F.R. § 131.38 likely to bt
discharges as a result of the

e. Where Buellflat discharge
catch basin, Buellflat may
or treatment system. If Bue
or post-treatment sample, t
a storm drain inlet or catc
considered the same as a s¢

27. Sampling events shall occur a
least 48 hours without storm water discha
28.

Case No. 13-cv-04693-C AS-PJW
F MATTER WKLOVWKS'3013.010' Pleadings Consent DecreetCon

If Buellflat does not collect

harge storm water at Sample Point 1, it

it the bottom of the former river access

rs the river bed.

2ar of this Consent Decree, and except as

rraph, Buellflat shall collect five storm
each Discharge Point at the Facility. If
m each of the Discharge Points results in

>r One levels set forth in Table 1 for any
need not conduct additional sampling for

Water Permit does not otherwise require

irameter.

, Consent Decree, Buellflat shall collect

n each Discharge Point at the Facility.

torm water sample collected for each of

‘able 1. Should operations in the

1ge substantially, Buellflat shall conduct

yxic priority pollutants listed in 40

yresent in Buellflat's storm water

hanged operations.

storm water into a storm drain inlet or

oose to collect a sample below any insert

flat chooses not to collect a post-filtration

» quality of storm water samples entering
basin containing a fabric insert shall be

iple collected below the insert.

east 24 hours apart and be preceded by at

es.

e required number of samples from the

age 11 Consent Decree
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designated sampling locations due to lac
their Annual Report or any Action Plan re
was insufficient for Buellflat to obtain the
29. Buellflat shall have all storm
Consent Decree delivered to a California
analysis within the time needed for ane
hold times, with the exception of pH. Bu
analysis sufficient to detect individual co
set forth in the attached Table 1.

30. Buellflat shall provide to Plaintift
and analysis of storm water discharges to
receipt of the laboratory report from each
receives sampling results, Buellflat shall g
hardcopy form that summarizes the result
One and Tier Two Levels for comparison
present the sample summaries in microgr:
which concentration values are provided.

31  No storm water discharge sample
unless Buellflat is discharging to the Sant

B. Visual Observations

32.  Wet Weather Visual Obsen

of discharge, Buellflat shall explain in
tired by this Consent Decree why rainfall
:quisite samples.

vater samples collected pursuant to this
ite certified environmental laboratory for
sis within laboratory method allowable
flat shall direct the laboratory to conduct

tituents at or below the Tier One Levels

ymplete results from Buellflat's sampling
aintiff within fourteen (14) days of
mpling event. Each time Buellflat

ywvide Plaintiff with a chart in digital or

f all the samples and includes the Tier
‘he summary chart shall consistently

s per liter for all of the parameters for

hall be required under this paragraph VI

Ynez River.

ions: During the life of this Consent

Decree, Buellflat shall conduct visua
Discharge Locations during every rain
Facility to the Santa Ynez River. In ac
discharge locations on the perimeter o
storm water is occurring.

33.  During such wet weather -

Buellflat employees shall monitor for t

Case No. 15-cv-04693-CAS-PJW
F MATTER WKLOWWKS 3013 010 Pleadings:Consent Decree:Con

bservations at any and all Designated
vent that produces a discharge from the
tion, Buellflat shall observe all potential

the Facility to determine if discharge of

ual observations, appropriately trained
presence of discolored or turbid storm

dage 12 Consent Decree
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10
1
12
13
14
15

water discharges. Buellflat shall take r«
discharges from the Facility to the Santa’
including photographs of any discolored
shall include these photographs in annual
with paragraph 38.

34. Dry Weather Visual Observa

Wet Season, appropriately trained Buell
visual inspections of the Facility. Such ir
storage areas, and all Industrial Activity
Locations shall also be inspected for acct
substances, oily sheens upon any standing
operations at the Facility. Such inspectio
storm water BMPs at the Facility to
implemented, structural BMPs are in g
BMPs have been effective in producing ¢

35. During such dry weather
employees shall photo document their v
Buellflat shall include these photographs
accordance with paragraph 38.

C. Compliance Monitoring

36. Site Inspections: Plaintiff anc

inspection per year at the Buellflat Facil
The site inspections shall occur during
provide Buellflat with at least forty-eight

37.
allowed access to the Facility’s SWPPE

During the site inspections, |

records. reports, and sampling data fc
inspections, Plaintiftf and/or its repre

Case No. 135-¢v-04693-CAS-PIW
F MATTER WKLOVWK3'5013 010 Pleadings Consent Decree' Con:

resentative photographs of storm water
1ez River during all observed rain events,
“turbid storm water discharges. Buellflat

>ports provided to Plaintiff in accordance

ms: At least once per month during the
it employees shall conduct dry weather
yections shall include driveways, outdoor
reas. Any and all Designated Discharge
wlation of dust, sediment, sand, grit, oily
vater, and other materials associated with
- shall further include observations of all
isure that operational BMPs are being
d condition or working order, and that
in conditions at the Facility.

sual inspections, appropriately trained
ual observations of the status of BMPs.

n annual reports provided to Plaintiff in

its representatives may conduct one site
/ during the life of this Consent Decree.
ormal business hours and Plaintiff shall
8) hours advance notice.

intiff and/or its representatives shall be
MIP, and other storm water monitoring
the Buellflat Facility. During the site
ntatives may collect samples of any

age 13 Consent Decree
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10
11
12
13
14

discharges from the Facility to the S:
laboratory shall analyze storm water samy
lab reports shall be provided to Buellflat -
the request of Buellflat, the samples shall
so as to allow Buellflat to have their own
samples, in which case Buellflat shall |
within five (5) business days of receipt.
D. Reporting
38. During the life of this Consei
with a copy of all documents pertainin
received from the Regional Board or
including all documents and reports subn
the General Permit. Documents and repo
or State Board shall be electronically m
submission to the respective agency. D
Regional Board and/or the State Board
within three (3) business days of receipt
need be submitted.

39.
effect, Buellflat shall provide Plaintiff -

End of Season Summary. F

water sample test results for the F
inspections at the Facility available to
inspection logs prepared pursuant to par
is required in any given year the cons
summary shall also include: (1) ar
implemented or will implement new
summary report or Action Plan, and (2
new BMPs implemented in the prior y

Case No. 15-cv-04693-CAS-PJW
F MATTER WKLO'WK3'5013 010"Pleadings:Consent Decree'Con:

a Ynez River. A certified California
s collected by Plaintiff and copies of the
thin five (5) business days of receipt. At
> split and one half provided to Buellflat
2rtified California laboratory analyze the

»vide the laboratory results to Plaintiff

Decree, Buellflat shall provide Plaintiff
to the General Permit submitted to or
> State Board concerning the Facility,
ted to the Regional Board as required by
sent by Buellflat to the Regional Board
led to Plaintiff contemporaneously with
uments received by Buellflat from the
iall be electronically mailed to Plaintiff

No documents available in “SMARTS”

each year that this consent decree is in
th a summary table of any and all storm
ility, photographs documenting visual
uellflat, and cleaning, maintenance, and
raph 42. In the event that no Action Plan
it decree is in effect, the end of season
explanation of whether Buellflat has
MPs not already discussed in a prior
an evaluation of the effectiveness of any
r, and (3) documentation as to any other
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15

measures taken by Buellflat to comply
Permit.

VII. EMPLOYEE TRAINING

40.  Within thirty (30) days of the
implement a training program for non
materials needed for effective implement:
that there are a sufficient number of emn
with the Storm Water Permit and this Co:
are properly trained to perform the r
Program”). At a minimum the Training P1
at the Facility with the appropriate requir
Consent Decree.

41. The Training Program shall r

the following:
a. Non-Storm Water Discharge

vith the Decree or Stormwater General

fective Date, Buellflat shall develop and
ffice personnel, including any training
on of the training program, to ensure (1)
loyees delegated to achieve compliance
ent Decree, and (2) that these employees
uired compliance activities (‘“Training
rram shall familiarize all such employees

1ents of the Storm Water Permit and this

uire specific training to include at least

[raining: Buellflat shall train all such

employees on the Storm Watc
discharges, so that employee
are, and how to detect them an

b. BMP Training: Buellflat st

implementation and maintena
effectively to prevent the e:
prevent the discharge of cont
the Santa Ynez River, and tc
water at the Facility;

c. Sampling Training: Buellflat

employees necessary to collec
location if and as required |
Water Permit. The training sl

Case No. 15-cv-04693-CAS-PJW
F MATTER WKLO"WK3'3013.010'Pleadings' Consent Decree'Con

Permit’s prohibition of non-storm water
know what non-storm water discharges
prevent them;

1 train all such employees on BMP
e to ensure that BMPs are implemented
osure of pollutants to storm water, to
1inated storm water from the Facility to

:nsure the proper management of storm

shall designate an adequate number of
storm water samples from each discharge
this Consent Decree and/or the Storm
ll include the proper sampling protocols,

age 13 Consent Decree
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including chain of custody rec
are properly collected, stored,

d. Visual ™k-=»vation Training

individuals performing visual «
Consent Decree and/or the Sto
42.  Training shall be provided on :
ensure compliance with the terms of this
a representative of Buellflat who is fami
Decree and the Storm Water Permit. The
ensure that all such employees are famil
Decree, the Storm Water Permit, and the
will receive this training before assum
SWPPP and/or MIP.
43. Buellflat shall maintain traini
this section, and shall provide Plaintiff w
(14) days of receipt of a written request.
the SWPPP.
VIII. STORM WATER POLLUTI
MONITORING AND REPORTING PI
44.  Within forty-five (45) days
Decree, Buellflat shall revise its SWPPP ;
a. Incorporate the requirement:
Consent Decree
b. Identify the individuals respor
Permit and this Consent Decr
responsible for what area o
samples);
c. Describe all BMPs and how tt

Case No. 15-cv-04693-CAS-PJW
F MATTER WKLO'WK3'5015 010 Pleadings Consent Decree:Con

irements, to ensure storm water samples
d submitted to a certified laboratory;
Buellflat shall provide training to all
servations at the Facility pursuant to this
1 Water Permit.

annual basis, or as otherwise required to
»nsent Decree, by a private consultant or
ir with the requirements of this Consent
raining shall be repeated as necessary to
r with the requirements of this Consent
acility’s SWPPP and MIP. All new staff

g responsibilities for implementing the

y records to document compliance with

1 a copy of these records within fourteen

1e Training Program shall be specified in

N PREVENTION AND

\N

ter the Effective Date of this Consent
d MIP to:

of the Storm Water Permit, and this

ble for compliance with the Storm Water
including specifying which individual is

compliance (e.g., John Doe, collecting

y will be operated and/or maintained:
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d. Denote all actions taken to «
matter and other pollutants at 1

e. Describe where and when any
explain why the sample points
from the Facility to the Santa"
must be used by trained Facili
water sampling required under
Consent Decree;

f. Describe where and when vist
performed and include a visua
trained Facility personnel whe
required under the Storm Wat:
and

g. Describe the type, direction, a

45. Commenting on the SWPPP

ntrol the deposition of dust, particulate
+ Facility;

orm samples are to be collected and

‘e representative of off-site discharge

ez River, and include a checklist that
personnel when conducting the storm

1e Storm Water Permit and/or under this

inspections of the Facility are to be
nspection checklist that must be used by
conducting the visual observations

Permit and/or under this Consent Decree;

volume of vehicle traffic at the Facility.

d MIP Revisions: Buellflat shall submit

the revised SWPPP and MIP to Plaintif
completed but in any event no later than |
Plaintiff shall provide comments, if an
receipt of the SWPPP and MIP. If Bue
within this 30 day period. the SWPPE
submitted. Buellflat shall incorporate |
MIP or shall justify in writing why any
(30) days of receiving Plaintiff’s comme
revised SWPPP and MIP shall be res
provisions of Part XI (DISPUTE RESOL

46. Additional Revisions to SW

or review and comment as soon as it is
ty-five (45) days after the Effective Date.
to Buellflat within thirty (30) days of
lat does not receive any such comments
ind MIP shall be deemed approved as
untiff’s comments into the SWPPP and
mment is not incorporated within thirty
s. Any disputes over the adequacy of the
/ed pursuant to the Dispute Resolution
[TON).

’P_and MIP: Buellflat shall revise the

SWPPP and MIP if there are any rele
including but not limited to changes to s

Case No. 13-cv-04693-CAS-PJW
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nt changes in the Facility’s operations.
'm water discharge point(s) or changes or

age 17 Consent Decree

Decree - Final - 2-11-16 docx



additions to the BMPs at the Facility rest
submit any revised SWPPP and MIP to PI
(5) days of completion. Plaintiff shall pro
thirty (30) days of receipt of any re
incorporate Plaintiff’s comments into any
in writing why any comment is not incort
comments. In the event no such commen
be deemed approved. Any disputes as to
be resolved pursuant to the Dispute Res
RESOLUTION).

IX. MITIGATION, FEES, AND COS1

47. Supplemental Environmental

ing from an Action Plan. Buellflat shall
ntiff for review and comment within five
de comments, if any, to Buellflat within
sed SWPPP and MIP. Buellflat shall
evised SWPPP and MIP, or shall justify
rated within thirty (30) days of receiving
are received, Buellflat’s submittal shall
e adequacy of the SWPPP and MIP shall
ution provisions of Part XI (DISPUTE

roject Funding: As mitigation of the

violations alleged in Plaintiff's Notice anc
Sixteen Thousand Two Hundred Fifty D¢
Communities and the Environment for pr
or mitigation of, or research on, the ef
receiving waters or projects designed to
the Santa Ynez River watershed. Withir
shall tender this payment to the Ros
Environment.

48.
the amount of $45,000 to help defray Pl:

Reimbursement of Fees and C

fees and costs, reasonable attorneys' fees
investigating the activities at the Facil
attention, and negotiating a resolution ¢
payment shall be made in two installmen
within 10 days after the Eftective Date: .
thereafter.

Case No. 15-cv-04693-CAS-PJW
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‘age 18

“omplaint, Buellflat shall pay the sum of
ars ($16,250) to the Rose Foundation for
ects relating to the reduction, prevention
«cts of discharges of pollutants to area
Ivance environmental restoration within
30 days of the Effective Date, Buellflat
Foundation for Communities and the
sts: Buellflat shall reimburse Plaintiff in
itiff's investigation fees and costs, expert
ind all other costs incurred as a result of
/, bringing these matters to Buellflat's
this action in the public interest. Such
of $22,500 each. The first shall be paid

d the balance shall be within six months

Consent Decree
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12
13
14

49. Compliance Monitoring Func

Thousand Dollars ($5,000) per year b

Decree is in effect for costs and fec
compliance with this Consent Decree. N
site inspection, review of water quality
and other documents submitted pursu:
communication with representatives of
compliance requirements, water quality
other actions necessary to monitor an
Decree. The compliance monitoring fun
Five Thousand Dollars ($5,000) each ar
Advocates Attorney Client Trust Accou
paid within fifteen (15) days after
installments shall be paid on or before J:
any, that the Consent Decree is in effect
X. STIPULATED PAYMENTS

50. For each wet season that the
contribute to an additional Supplemental
discharges from the Facility to the San
levels four or more times during that w
Buellflat takes internally within the Faci
prior to treatment or discharge for the p
pollutant generation as part of designing 1
be subject to the payment requirement of
sum of Two Thousand Dollars ($2,000)
and the Environment by July Ist follow
occurred, and the additional Supplement
used for projects relating to the reductio

Case No. 15-cv-04693-CAS-PIW
F- MATTER WKLO WK3 5013 010'Pleadings Consent Decree Con:

Buellflat shall reimburse ERF Five
inning 2016 for each year the Consent
associated with monitoring Buellflat’s
mitoring activities include the authorized
ampling reports, review of Action Plans
t to this Decree, discussion or written
iuellflat concerning potential changes to
impling, informal dispute resolution, and
ensure Buellflat’s compliance with this
payment shall be made in installments of
shall be made payable to Environmental
. The first installment (for 2016) shall be
1e Effective Date, and the remaining

uary 1st of each of the following years, if

ynsent Decree is in effect, Buellflat shall
nvironmental Project if any storm water
Ynez River exceed Tier Two pollutant
t season. Any storm water samples that
ly (i.e., storm water that has been tested
pose of identifying site specific areas of
nedial measures for the Facility) shall not
1is paragraph. Buellflat shall pay the total
o the Rose Foundation for Communities
1g the Wet Season that the exceedances
Environmental Project funding shall be
prevention or mitigation of, or research
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on, the effects of discharges of pollute
designed to advance environmental re
watershed.
51. In the event Buellflat fails to <
other communication required under f
Agreement within five (5) days of its
payment of Three Hundred Dollars ($3(
after the required submissions’ due date.
52.  Inthe event Buellflat fails to c
required by paragraphs 21-34 by the dat«
specified in any future Action Plans by t
Plans pursuant to paragraphs 17-20, Bue
Hundred Dollar ($300) per day commen
date by which the measure was to be cor
53.  If Buellflat fails to submit any

of this Consent Decree within five (5) day
Hundred Dollars ($300) per day until it te
commencing on the sixth (6th) day after tl
54.  Any stipulated payments purs
Rose Foundation for Communities and tt
be used for projects relating to the reducti
on, the effects of discharges of pollutants
projects designed to advance environmen
watershed. Buellflat shall send Plaintift
within seven (7) days of tendering suck
Dispute Resolution Process under para

resolution of that process. If it is determir

that the payment is due, it shall be

Case No. 13-cv-04693-CAS-PIW
F MATTER WKLO WKS 3013 010 Pleadings Consent Decree ( ons

s to area receiving waters or projects

ration within the Santa Ynez River

ymit to Plaintiff any document, report or
agraphs 16, 30, 37, 38, or 45 of this
lue date, Buellflat shall pay a per day

) commencing on the eleventh (11™) day

1iplete a measure of specific performance
required or fails to implement the BMPs
deadlines established in those Action
lat shall incur a late payment of Three
1g on the eleventh (11") day after the
leted or implemented.
.yments required under paragraphs 47-49
Ot its due date, Buellflat shall pay Three
ers such overdue payments,
payment due date.
nt to this Section X shall be paid to the
Environment. Stipulated payments shall
L, prevention or mitigation of, or research
7ithin the Santa Ynez River watershed or
_restoration within the Santa Ynez River
otice of any such stipulated payments
yayments. If a payment is subject to a
aph XI. it shall not be due until the
1 through the Dispute Resolution Process
id within fourteen (14) days of such
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determination. Stipulated payments shall
during the pendency of the Dispute Resc
period.

XI. DISPUTE RESOLUTION ANL
DECREE

55. Dispute Resolution Process:

arises, or either Party believes that a breac
Parties shall schedule a meet and confer
written notification from the other Party
whether a breach has occurred, and in tl
violation has occurred and to develop
implementation dates, to resolve the viol:
or the meet and confer does not resolve
passed after the meet and confer occurred
be entitled to all rights and remedies ur
before the District Court of Californ
jurisdiction over the Action for the limite
this Consent Decree. The Parties agree
hearing schedule on any Dispute Resolt
one.

56. Burden of Proof: In the even

Plaintift and Buellflat over the necessit
particular BMP or set of BMPs, includ
brought to enforce the terms of this Con:s
of demonstrating that its BMPs, collectiv:
that they are in compliance with the term
be required to prove that Buellflat’'s BMP

57. Litigation Costs and Fees:

Case No. [3-cv-04693-CAS-PIW
F MATTER WKLO WKS 3013 010 Pleadings Consent Decree' Con

ot continue to accrue, but shall be tolled

tion Process and said fourteen (14) day

ENFORCEMENT OF CONSENT

a dispute under this Consent Decree
of this Consent Decree has occurred, the
ithin ten (10) calendar days of receiving
f a request for a meeting to determine
case of an alleged violation, whether a
mutually agreed upon plan, including
on. If the Parties fail to meet and confer
he issue, after at least seven days have
r should have occurred, either Party shall
or the law, including bringing a motion
, Central District, which shall retain
purposes of enforcement of the terms of
10t to object to a reasonable expedited

>n motion if one of the Parties requests

of any disagreement or dispute between
or appropriateness of implementing any
z in any formal or informal proceeding
1t Decree, Buellflat shall bear the burden
7, constitute BAT/BCT for the Facility, or
>f this Consent Decree. Plaintiff shall not
1o not constitute BAT/BCT.

_itigation costs and fees incurred In
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conducting meet and confer or otherwise
including an alleged breach of this C«
prevailing party in accord with the standa
Water Act, 33 U.S.C. §1365 and case law
XII. NOTICES AND SUBMISSIONS

58.  Except as otherwise expressly

under the terms of this Consent Decree n
other document is required to be forward
extent feasible be sent to the following ine
e-mail addresses specified below. If a giv:
mailed by U.S. Mail to the following :
designated by either Party must be made i
As to Plaintiff:

Fredric Evenson

ECOLOGY LAW CENTER

P.O. Box 1000

Santa Cruz, CA 95061

Telephone: (831) 454-8216
Email: evenson@ecologylaw.com

Christopher A. Sproul

Environmental Advocates

5135 Anza Street

San Francisco, California 94121
Email: csproul@enviroadvocates.com

As to the Defendant:

Buellflat Rock Company, Inc.
1214 Mission Drive

Solvang, CA 93463

Attn: James Hancock
jhancock7(@verizon.net

Hollister & Brace

P.O. Box 206

Los Olivos, CA 93441
Attn: Steven Evans Kirby
sekirby@hbsb.com

/1]

Case No. 15-cv-04693-CAS-PIW
F MATTER WKLOWWK3'5013 910 Pleadings Consent Decree' Con

iddressing and/or resolving any dispute,
sent Decree, shall be awarded to the
established by Section 505 of the Clean
terpreting that standard.

ovided in this Consent Decree, whenever
ice is required to be given or a report or
I by one Party to another, it shall, to the
/iduals as electronic computer files at the
document cannot be e-mailed, it shall be
dresses. Any change in the individuals

writing to the other Parties.
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XIII.
59.

PAYMENTS

All payments to Plaintiff (
Environmental Project funding pursuant
pursuant to Section X) shall be made b
Advocates Attorney Client Trust Account

return receipt requested, to the following e

Christopher A. Sproul
Environmental Advocates
5135 Anza Street

San Francisco, California ¢

60. All Supplement Environmenta
and Stipulated Payments pursuant to Sec
the Rose Foundation for Communities anc
sent via certified mail, return receipt requ:

to the Plaintiff that such payments have b

Tim Little

Rose Foundation for Comr
1970 Broadway, Suite 600
Oakland, California 9461:

XIV. MISCELLANEOUS PROVISI(

61. Execution in Ce==*~rparts:

one or more counterparts which, taken t
and the same document.

62. Severability: In the event th
Decree is held by a court to be unen
provisions shall not be adversely affected

63. Construction: The language

otherwise stated, shall be construed accor

64. Integrated Consent Decree:

and warranties, express or implied, oral

Case No. 13-cv-04693-CAS-PIW
F MATTER WKLO WK=S 3013 010 Pleadings Consent Decree Con:

her than payments of Supplemental
paragraph 47 and Stipulated Payments
check made payable to Environmental
>ayments shall be sent via certified mail,

Iress:

121

>roject funding pursuant to paragraph 47
n X shall be made by check payable to
he Environment. Such payments shall be
ted, to the following address (with notice

1 sent):

inities and the Environment

2218

NS

he Consent Decree may be executed in

ether, shall be deemed to constitute one

any of the provisions of this Consent

-ceable, the validity of the enforceable

all parts of this Consent Decree, unless
ng to its plain and ordinary meaning.

Il agreements, covenants, representations
v written, of the Parties concerning the
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subject matter of this Consent Decree are «

65. [Facsimile Signatures: Signatt

shall be deemed binding.

66. Force Majeure: No Party sh

performance of any of its obligations wh
Majeure." A Force Majeure event is an;
natural catastrophe, and restraint by cou
cause beyond the reasonable control of :
include normal inclement weather, such
year/24 hour storm event or inability to
paragraph shall have the burden of estal
been expected to avoid, and which by ex
overcome, the Force Majeure. The Parties
remove any Force Majeure event.
67. The parties hereto enter int
Judgment and submit it to the Court for it
XV. EFFECTIVE AND TERMINATI(
68.  Within three (3) days of the f
submit this executed Consent Decree tc
comment period pursuant to CWA secti
Court shall not enter its judgment on cor
comment period. If EPA or DOJ reque
Decree or objects to entry of this Conser
shall within ten (10) days meet and conft
in accord with the requested or suggestec
otherwise to accommodate EPA or DOJ
agree to any such revisions or modificatic
request entry of the Consent Decree in tl

Case No. [5-cv-04693-CAS-PIW
F MATTER WKLO'WK3 5013 010 Pleadings Consent Decree:Con

ntained herein.

>s of the Parties transmitted by facsimile

| be considered to be in default in the
1 a failure to perform is due to a "Force
act of God, war, fire, earthquake, flood,
order or public authority, or any other
party. A Force Majeure event does not
s anything less than or equal to a 100
ay. Any Party seeking to rely upon this
ishing that it could not reasonably have
cise of due diligence has been unable to

hall exercise due diligence to resolve and

this Consent Decree, Order and Final
pproval and entry as a final judgment.

i DATES

al signature of the Parties, Plaintiff shall
“PA and DOJ for a 45-day review and
1 505(c)(3) and 40 C.F.R. § 135.5. The
'nt until the expiration of this review and
s or suggests revisions to this Consent
Decree in the form presented, the Parties
on whether to revise this Consent Decree
evisions provided by EPA or DOJ and/or
objections. If the Parties do not mutually
s, the Parties shall so notify the Court and
form drafted. If the Court declines entry
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of this Consent Decree in the form presen

agree to revisions of this Consent Decre
Court.
69. The Effective Date of this (

following to occur: 1) last day for EPA ar
1.e., the 45th day following these agencies
on which these agencies provide notice th
Court’s entry of this Consent Decree.

70.  Subject to earlier termination
Consent Decree shall terminate three (3) 3
Buellflat has made all monetary payment:
is no pending Dispute Resolution procee
(DISPUTE RESOLUTION). If Buellflat
under the Consent Decree or if there is a
Consent Decree shall be extended until
owed under the Consent Decree and al
have been resolved.

71.  Alternatively, after July 31, 2
and when all the following conditions are

a. Buellflat has made all n
Decree;

b. There is no pending Dis

C. There have been no dis:
River during four cc
November I, 2015.

72.  Buellflat shall initiate termine
that it has satisfied the conditions of terrr

Consent Decree shall automatically terr

Case No. 15-cv-04693-CAS-PIW
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1, the Parties will attempt in good faith to

necessary so that it is acceptable to the

nsent Decree shall be the first of the
DOJ to comment on the Consent Decree,
-eceipt of the Consent Decree, ii) the date

they require no further review, or iii) the

s provided in paragraph 70 below, this
ars from the Effective Date, provided that
ywed under the Consent Decree and there
ng pursuant to the provisions of Part XI
is not made all monetary payments owed
nding Dispute Resolution proceeding, the
1ellflat has made all monetary payments

yending Dispute Resolution proceedings

6, this Consent Decree shall terminate if
iet:

netary payments owed under the Consent

ite Resolution proceeding; and
arges from the Facility to the Santa Ynez

secutive storm events occurring after

on by submitting certification to Plaintiff
\ation set forth in this Paragraph XV. The
aate thirty (30) days from the Plaintiff's
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receipt of this notice, unless Plaintiff p
these thirty (30) days that Plaintiff object
with Buellflat’s certification, then the
Resolution provisions of Part XI (DISPU']

IN WITNESS WHEREOF, the undersign:
the date first set forth above.

IT IS SO ORDERED:

Date:

Honorable Christina A. Snyder

UNITED STATES DISTRICT COURT J
CENTRAL DISTRICT OF CALIFORNI

APPROVED AS TO FORM
ENV
Dated: ;2016 B
P
A
E
Dated: f‘%ﬁ;‘&{;ﬁ? i s 2016 E

?
A

(SIGNATURES CONT]

Case No. 15-cv-04693-CAS-PTW
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vides written notice to Buellflat within
to the certification. If Plaintiff disagrees
atter shall be subject to the Dispute
RESOLUTION).

have executed this Consent Decree as of

JGE

YONMENTAL ADVOCATES

it Name:
ey for Plaintiff

LLISTER & BRACE
»

Attorn&y for Defendant

UED ON NEXT PAGE)
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APPROVED AS TO CONTENT

E( JLOGICAL RIGHTS FOUNDATION
Dated: , 2016 B
James Lamport
It:
B ELLFLAT ROCK COMPANY, INC.
Dated: c; -/ = L2016 B *ifjgjm L fie ot
@mes Hancock
Its: Plant Manager
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Table 1. Tier One and Tw

vels' for Facility Discharges

Contaminant 'r One Tier Two
nit Limit
vlicable
sin Plan
ue (salt or
shwater
rendent)

Oil and grease -~ 15 mg/L

Total Suspended Solids -- 100 mg/L

Chemical Oxygen -- 120 mg/L

Demand

Total Recoverable ug/L 63.6 ug/L

Copper IR)

Total Rernverable Lead ug/L (BP) | 81.6 ug/L

Total Recoverable Zinc ug/L(BP) | 117 ug/L

Total Recoverable [ron -- 1000 ug/L

Total Recoverable ug/L (BP) | 2.4 ug/L

Mercury

Total Recoverable Nickel 1ig/L (BP) | 1417 ug/L

Nitrate and Nitrite 680 ug/L

Nitrogen

pH -- 6-9 units

' Several of the Numeric Limits are hardnes

endent. The hardness dependent limits are in

bold. The 2008 EPA Benchmark based limit
Defendants shall adjust the limit using the n
Multi-Sector General Permit and/or the Cali

yressed assume hardness of 101 mg/l CaCO:;.
ds provided in Appendix J of the 2008 EPA
a Toxics Rule as applicable.
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